William Walter MacWherrell and the County of Peel grounds 


Region of Peel Archives staff member Nicholas Moreau wrote a weekly column in both the 
Brampton Guardian and the Mississauga News, called Throwback Thursday. The following is 
adapted from a series of articles that ran in The Brampton Guardian in 2019. While ostensibly 
about convicted murderer William Walter MacWherrell, they were meant to provide insight into 
the operations of the Peel County Courthouse and the jail, both now part of the Peel Art Gallery, 
Museum and Archives campus. Various other retellings of the double murder exist, for those 


looking to read about the crime, evidence, and defence position. 


Most material for these columns is from The Globe newspaper, as accessible through 
ProQuest’s The Globe and Mail database. 


The trial 


All eyes in Brampton were glued to the Peel County Courthouse some 
125 years ago when a man was sentenced for murdering two 
Cooksville area seniors. The trial captured national attention thanks to 
the brutal and seemingly random slaying and the mysterious accused 
man. 


William Walter MacWherrell needed a job. He heard that James and 
Eliza Williams might be looking for hired help and trekked from Toronto 
, to their farm (on land now facing the QEW). Finding the position taken, 
he claimed he returned to his hotel. The police, however, claimed he 
murdered the couple first. Through a chain of what might appear as 
circumstantial evidence he was named the prime suspect. 


During the pretrial on March 12, 1894, “every township in the county 
had sent its contingent of interested spectators,” reported the Globe. 
The hallways of the Peel County Courthouse were clogged with the 
curious. (The courthouse is now part of the Peel Art Gallery, Museum 
and Archives.) A telegraph company was denied permission to wire the 
premises to provide real-time updates to Toronto. 


Pictured is Justice W. N. Ferguson, who tried the case. He is seen 
here in 1923, as on of the judges of the First Appellate Division. 
Photo courtesy of the Law Society of Ontario Archives. 


Naren ee A jury pool of 96 men was whittled to 23, although the jury box only 
— accommodated eight chairs. (Jurors would be standing for most of the 
trial.) The grand jury was a who's who of the era. It included Manton 


Treadgold, a former Brampton mayor, and Richard Blain, formerly the top Peel County politician 
and later a popular MP. 


Based on a ruling of sufficient evidence, the trial commenced the next morning. The Globe 
newspaper described MacWherrell as resplendent “in unaccustomed attire, which, if it does not 
impress the jury, may be expected to gain them favour in the eyes of the ladies who occupy the 
front seats in the gallery.” He wore “a pair of light trousers of the newest cut, a light cutaway 
coat, dark waistcoat besprinkled with dots, an immaculate shirt, high stand-up collar and a snow 
white cravat.” 


Nevertheless, MacWherrell was found guilty and sentenced to death, triggering a “united wail” in 
the public gallery. “Don't cry,” he responded, “I am not afraid to die. | have a better chance of 
getting to heaven than many in this court. | will have the advantage of them by five feet, 
anyway” — a reference to the length of a noose. 


The Globe trumpeted it was “perhaps the most dramatic scene in the annals of Canadian 
murder trials.” The lack of motive for the killings suggested “that it was committed in the mere 
wantonness of brutality.” 


The Brampton Jail, operated by the County of Peel. Photograph was taken in the 1970s, 
after the closure of the facility. Photo courtesy Region of Peel Archives, City of Brampton 
fonds. 


Awaiting the death penalty 


“lam not afraid to die,” William MacWherrell told the courtroom. The farm labourer was found 
guilty of a double murder, in a trial 125 years ago at Brampton's Peel County Courthouse. He 
was sentenced to hang. 


Insistent that he was innocent, MacWherrell remained calm as he waited in the Peel County Jail 
for his sentence to be carried out. “He talks and jokes freely with his guards,” one newspaper 
reported. MacWherrell told a reporter that “they have been very good to me here, everybody 
has, and | wish you would say so.” This behaviour seemed to be in stark contrast to the 
“wantonness of brutality” in supposedly killing two Cooksville seniors at their farmhouse. 


By late March 1894, news of the verdict had travelled at least as far as Bozeman, Mont. Aman 
burst into a law office one night, calling himself “Robert Dutton.” He told a young attorney, who 
was working alone in his office that MacWherrell “is entirely innocent of the crime, for | killed that 
old man and woman myself.” After the junior employee had finished writing down the statement, 
the man fled out of the building and disappeared. 


By the time that the local officers and deputies were rounded up, “Dutton” had a 15-minute head 
start. Theories suggested that he reached the nearby mountains, which were surrounded by 
thick timber. 


On April 1, 1894, Toronto Police sent a detective to Montana to follow the lead. A week later, 
newspapers reported the officer left town — skeptical that Dutton even existed. 


Coincidently, the young attorney Dutton supposedly confessed to was originally from Ontario. 
The lawyer was rarely ever alone in his office except for that night, and “on one or two other 
occasions, they say, he has figured prominently in sensational affairs.” The incident was 
dismissed as a hoax. 


There are two strange footnotes to an already odd story. Shortly after the murder, in December 
1893, Toronto police received a taunting postcard from someone claiming to be the murderer. 
The card was sent from Dutton, Ont. The same day that the investigation ended in Bozeman, it 
was reported the young attorney's mother died in Stratford, Ont. 


MacWherrell was scheduled to be hanged in May 1894. 


Awaiting the noose 


Steadfastly insistent on his innocence, William Walter MacWherrell was waiting to die. The 
freelance farmhand was accused of a double murder in Cooksville, the brutal killing of an elderly 
couple. Found guilty in March 1894, he was scheduled to be hanged to death that May at the 
Peel County Jail. 


MacWherrell had hired a rising star in Ontario's legal scene, T.C. Robinette, to represent him in 
court. While they lost the case, Robinette shared MacWherrell's optimism that a retrial, or at 
least a challenge of the sentence was possible. The jury wasn't impartial, Robinette claimed, 
given the intense local interest, and the defence had since gathered new evidence. 


Robinette travelled to Ottawa to meet with Sir John Thompson, the Prime Minister, in his role as 
the federal Minister of Justice. The hanging was delayed, and the scaffold for the noose had to 
be taken down. But once September arrived, a new contractor scrambled to decipher the pile of 
lumber, rebuilding the platform. 


Sir John Thompson, Prime Minister of Canada and federal Minister of Justice. 
Thompson developed Canada’s first Criminal Code, serving as Minister of Justice and 
Attorney-General from 1885 to 1894. He is pictured here in 1886, and died in December 
of that year, just months after this history. Photo courtesy of Library and Archives 
Canada, Topley Studio fonds. 


Thompson's final decision on MacWherrell was scheduled for September 29, 1894, coinciding 
with the annual Brampton Fall Fair weekend and the case was on the mind of many people 
attending the event according to the local papers. Some residents expressed doubts about the 
ruling, worried that the chain of circumstantial evidence might have too many weak links. Others 
were more concerned that MacWherrell’s hanging would break Peel's perfect record of never 
experiencing a crime dire enough to justify capital punishment. 


Brampton Fall Fair, 1890. 
Photo courtesy Region of Peel Archives, RPA photograph collection. 


Residents were surprised when the Prime Minister finally commuted MacWherrell's sentence, 
ruling that he would spend the rest of his life at Kingston Penitentiary. Upon hearing the news 
from Ottawa a reporter observed the prisoner was “labouring under strong physical excitement”. 
MacWherrell finished his interview with one newspaper by promising them another story, once 
he was exonerated. 


MacWherrell was not exonerated, dying in Kingston Penitentiary in 1899. His body was 
claimed by a Hamilton woman, who claimed to be his estranged wife, claiming fanciful 
tales on their backstory. She claimed that he had taken another man’s name, but did not 
provide a complete real name. He is buried in an unmarked grave in Hamilton. 


These THROWBACK THURSDAY articles were originally titled: "Scenes from a 1894 
murder trial held in Brampton" (March 21, 2019), "The plot thickens in a 1894 Brampton 
murder trial" (April 10, 2019), and "Lawyer appeals to Prime Minister to save 
MacWherrell from the noose" (June 13, 2019). 


